STATE OF FLORI DA

DI VI SI ON OF ADM NI STRATI VE HEARI NGS

CHRI STOPHER C. KARPELLS,
Petitioner,

VS.
Case No. 05-4393
DEPARTMENT OF FI NANCI AL
SERVI CES,

Respondent .

N N N N N N N N N N N

RECOVMENDED ORDER

Upon due notice, a disputed-fact hearing was held in this
cause in Tall ahassee, Florida, on June 19, 2006, before Ella
Jane P. Davis, a duly-assigned Adm nistrative Law Judge of the
Di vision of Adm nistrative Hearings.

APPEARANCES

For Petitioner: No Appearance

For Respondent: Roxanne Rehm Esquire
Departnent of Financial Services
200 East (ai nes Street
Tal | ahassee, Florida 32399-0333

STATEMENT OF THE | SSUE

Whet her Petitioner should be granted a |icense to engage in
busi ness as an insurance adjuster in the State of Florida

PRELI M NARY STATEMENT

The usual prelimnary matters are found in the Findings of

Fact infra.



FI NDI NGS OF FACT

1. Respondent Agency is charged by law with |icensure of
non-resident "all (insurance) lines" public adjusters.

2. On or about July 21, 2005, Respondent denied
Petitioner's application for such licensure as foll ows:

You have never been licensed in this state
to engage in business as an insurance

adj uster. However, on or about Cctober 1,
2004, you identified yourself as a |icensed
public adjuster to WIlliam H Baker, of 329
Li ve OGak Road, Vero Beach, Florida, and
solicited M. Baker to hire you to adjust a
claimfor hurricane damage with his insurer,
Saf eco | nsurance Conpany. On or about
Novenber 4, 2005, Safeco received a Notice
of Representation fromyou indicating that
you were M. Baker's adjuster on his claim
On or about Novenber 11, 2004, you nmet with
a Safeco representative and attenpted to
settle M. Baker's claim

Legal Basis for Denial

The denial is based upon the follow ng
Fl ori da Stat utes:

Section 626.112(3), Florida Statutes states:
(3) No person shall act as an adjuster as
to any cl ass of business for which he or she
is not then licensed or appointed.
3. Petitioner tinmely requested a disputed-fact hearing,
and the cause was referred to the Division of Adm nistrative
Heari ngs on or about Decenber 2, 2005.

4. The case was scheduled for final hearing on

February 21, 2006, in Tallahassee, Florida, by a Notice mailed



Decenber 27, 2006. An Order of Pre-hearing Instructions was
entered the sane date

5. Petitioner requested a continuance by a letter filed
February 15, 2006.

6. On February 21, 2006, an Order was entered granting a
continuance until April 20, 2006.

7. On April 17, 2006, Petitioner filed a letter requesting
anot her conti nuance.

8. On April 24, 2006, an Order was entered granting a
continuance and requiring that the parties submt nutually
agreeabl e dates for hearing by May 10, 2006.

9. On May 10, 2006, a Consented Response was fil ed.

10. On May 15, 2006, a Notice of Hearing for June 19,
2006, was entered and mail ed.

11. On June 19, 2006, when the final hearing was convened,
Petitioner was not in attendance.

12. Respondent's counsel and Respondent's agency
representative were in attendance. Respondent's counsel
represented that she had been unable to get any tel ephonic
response fromPetitioner for several weeks.

13. The undersigned inquired if any Pre-hearing
Stipulation, as required by the Order of Pre-hearing
I nstructions had been entered, and Respondent's counsel answered

in the negative. The undersigned inquired if, due to the nature



of the license denial, any agreenent to shift the duty to go
forward had been reached, and Respondent's counsel answered in
the negative. The Division's file reflects no stipulations.

14. The undersigned waited a hal f-hour for Petitioner to
appear. He did not appear by the end of that half-hour.

15. Inquiry within the Division revealed that Petitioner
had neither conme to the building housing the hearing room nor
had he tel ephoned the secretary to the undersigned with any
excuse for his absence.

CONCLUSI ON OF LAW

16. Petitioner, as a first-time applicant, bears the duty
to go forward and the burden of proof by a preponderance of the
evidence to establish his entitlenent to licensure. Florida

Departnent of Transportation v. J.WC. Conpany, Inc., 396 So. 2d

778 (Fla. 1st DCA 1981). He has failed to go forward and has
failed to bear his burden of ultimte proof, and his |icense
application should be denied.

RECOMVENDATI ON

Upon the foregoing Findings of Fact and Concl usi on of Law,
it is recoomended that the Departnent of Financial Services

enter a final order denying Petitioner's |icense application.



DONE AND ENTERED this 29th day of June, 2006, in

Tal | ahassee, Leon County,

COPI ES FURNI SHED,

Honor abl e Tom Gal | agher
Chi ef Financial Oficer
Depart ment of Fi nanci al
The Capitol, Plaza Level

Fl ori da.

fif Pl

ELLA JANE P. DAVI S

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 29th day of June, 2006.

Servi ces
11

Tal | ahassee, Florida 32399-0300

Carlos G Mifi z,

Depart ment of Fi nanci al
The Capitol, Plaza Level

Counsel
Servi ces
11

Tal | ahassee, Florida 32399-0300

Roxanne Rehm Esquire
Departnent of Financi al
200 East Gaines Street

Servi ces

Tal | ahassee, Florida 32399-0333

Chri stopher C. Karpells
857 Brownswi tch Road

Unit 154

Slidell, Louisiana 70458



Chri stopher C. Karpells
585 A d Jail Lane
Bar nstabl e, Maryland 02630

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the final order in this case.



